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Abstract

The decision-making system in international organizations is still very conservative. The composition of
international forums that can generate significant international instruments has not changed for centuries.
Only diplomats and representatives of international organizations whose credentials have been confirmed
in a certain way are admitted to international decision-making. The Internet Governance Forum (IGF),
under the auspices of the UN, UNESCO and the International Telecommunication Union, was established
in 2006 on the basis of the World Summit on the Information Society, which is today the world’s most
authoritative international discussion forum on Internet governance, though its potential to achieve the best
regulation of international Internet governance processes is not fully used. The basis for this regulation is the
multistakeholder approach, which consists in a multiplicity of categories of the decision-making mechanism,
including, in addition to the traditional representatives of states and international organizations, civil society,
business, the academic and technical community, the media, and other interested stakeholders.

This research is expected to provide guidance for improving the global Internet governance arrangements,
taking into account the interests of all categories of participants, as well as to establish procedural rules
for decision-making based on the multistakeholder approach in Internet governance to give the Internet
Governance Forum the opportunity to adopt international “soft law” instruments. An example of this is
the Draft Charter of Rights and Principles on the Internet, developed by the Dynamic Coalition on Human
Rights and the principles of the Internet Governance Forum — something comparable to the Universal
Declaration of Human Rights with regard to the Internet. The need to bring human rights instruments
to the Internet determines the direction of the development of programs and policies in global Internet
governance and the role of the Internet Governance Forum in these processes.
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Introduction Pessoa, is a platform for expert discussions on different

ultistakeholderism is a quite new idea of issues within the scope of Internet Governance.

governance, but it has roots in the history One problem raised is modification and extension of

of international organizations. It is a way of
regulation designed to enforce proper Internet Govern-
ance on three levels: supranational, national, and self-
regulation. The Internet Governance Forum (IGF), cel-
ebrating its 10th Anniversary at the 10th Meeting of the
Forum on November 2015 in the Brazilian city of Jodao
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the IGF mandate for the following five or 10-year term.
However, another problem is the lack of decision-mak-
ing capability of the Forum. For example, the Internet
needs a system of international instruments to deal with
various problems, like proper realization of human rights
and the freedoms of Internet users, conflicts of jurisdic-
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tions and the questionable issue of “state sovereignty”
on the national segments of the Internet or the Internet
as a whole.

1. The IGF Mandate and the issue
of its extension since 2016

The current Mandate of the IGFE, extended once af-
ter a five-year term in 2010, was formulated in the Tunis
agenda. The mandate of the IGF is set out in paragraphs
72 to 80 of the Tunis Agenda for the Information Society
(the “Tunis Agenda”):

“We ask the UN Secretary General, in an open and
inclusive process, to convene, by the second quarter of
2006, a meeting of the new forum for multistakeholder
policy dialogue called the Internet Governance Forum
(IGF). The mandate of the Forum is to:

4 discuss public policy issues related to key elements
of Internet governance in order to foster the sustainabil-
ity, robustness, security, stability and development of the
Internet;

+ facilitate discourse between bodies dealing with dif-
ferent crosscutting international public policies regard-
ing the Internet and discuss issues that do not fall within
the scope of any existing body;

4 interface with appropriate inter-governmental or-
ganizations and other institutions on matters under their
purview;

4 facilitate the exchange of information and best prac-
tices, and in this regard make full use of the expertise of
the academic, scientific and technical communities;

4 advise all stakeholders in proposing ways and means
to accelerate the availability and affordability of the In-
ternet in the developing world,;

4 strengthen and enhance the engagement of stake-
holders in existing and/or future Internet governance
mechanisms, particularly those from developing coun-
tries;

4 identify emerging issues, bring them to the attention
of the relevant bodies and the general public, and, where
appropriate, make recommendations;

4 contribute to capacity building for Internet gov-
ernance in developing countries, drawing fully on local
sources of knowledge and expertise;

4 promote and assess, on an on-going basis, the em-
bodiment of WSIS principles in Internet governance
processes;

4 discuss, inter alia, issues relating to critical Internet
resources;

4 help to find solutions to the issues arising from the
use and misuse of the Internet, of particular concern to
everyday users;

4 publish its proceedings” [1].

The United Nations General Assembly endorsed the
Tunis Agenda in its resolution 60/252. The initial man-
date of IGF was for five years, from 2006 to 2010. Rec-
ognizing the importance of the Forum in fostering the
sustainability, robustness, security, stability and develop-
ment of the Internet, as well as its role in building part-
nerships among different stakeholders, the United Na-
tions General Assembly requested the Secretary General
to examine the desirability of the continuation of the
Forum.

Because of the five-year review, the mandate of the
Forum was renewed by the General Assembly in its res-
olution 65/141 in 2010 for a further five years, under the
patronage of the Secretary General from 2011 to 2015.

As for next term, the continuation for the IGF man-
date will be reviewed by the General Assembly after the
2015 Meeting in Brazil. As stated in the UN General
Assembly Resolution 69/204 “Information and com-
munications technologies for development” adopted on
19 December 2014, the General Assembly “welcomes
with appreciation the offer made by Mexico to host the
meeting of the Internet Governance Forum in 2016, and
recommends that the extension of the mandate of the
Forum be considered in the context of the overall review
in 20157 [2].

Some civil society activists of the IGF community
asked for extension of the IGE They remarked that the
revolving five-year term is a barrier to long range plan-
ning and investment. Many voices have called for the
strengthening of the IGF, but a longer planning horizon
is necessary in such a complex, multistakeholder envi-
ronment. Some initiatives to strengthen the IGF are al-
ready taking place. To address the need for sustainable
funding, the Internet Governance Forum Support As-
sociation was formed at IGF 2014. The goal of this non-
profit is to promote sustainable funding for the IGE

In order to allow the IGF to reach its full potential,
the Internet Governance Forum Support Association
recommends an extension of the IGF mandate, which is
open-ended, without term limitation. This would ensure
the stability of the IGF and support long-range planning
for projects that are more comprehensive and to fund
initiatives. If this were impossible under given current
UN rules and regulations, the Association would rec-
ommend a stable ten-year extension, to enable longer-
range commitments and financial planning.
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2. What is the multistakeholderism?

Multistakeholderism is a major feature of the Inter-
net Governance Forum. The multistakeholder approach
facilitates wide participation in decision-making in the
international diplomacy of different groups of actors be-
side governments and international intergovernmental
organizations which have been traditionally involved in
decision-making. Since the first efforts of governing the
world order using the capabilities of multilateral diplo-
macy, international conferences and organizations, only
representatives of governments were able to participate
in important international meetings.

J. Kurbalija [3] presents the “variable geometry” ap-
proach, which states that Internet governance requires
the involvement of a variety of stakeholders who differ
in many aspects, including international legal force, in-
terest in particular Internet governance issues and avail-
able expertise. Such variety may be accommodated by
using the variable geometry approach implied in Article
49 of the WSIS Declaration, which specifies the follow-
ing roles for the main stakeholders:

<> states — “policy authority for Internet-related public
policy issues” (including international aspects);

<> the private sector — “development of the Internet,
both in the technical and economic fields”;

<> civil society — “important role on Internet matters,
especially at the community level”;

<> intergovernmental organizations — “the coordina-
tion of Internet-related public policy issues™;

<> international organizations — “development of Inter-
net-related technical standards and relevant policies” [3].

K. Gurumurthy [4] states that the “multistakeholder”
format emerged through WSIS as an innovation in glo-
bal negotiations, going beyond the approach of other
UN summits and older forms of consensus-building and
comprising practical modalities of participation, includ-
ing speaking slots in working groups for non-government
stakeholders not available in previous UN meetings. The
WSIS Tunis agenda urged the “full involvement” 10 of
the private sector, civil society and international organi-
zations, in addition to governments, in the “interna-
tional management” of the internet, asserting the need
for an innovative approach to its governance embedded
within the fundamental principle of multistakeholder-
ism. This co-option by “private interests” in the WSIS
itself was a reflection of the growing role of non-state
actors in the UN system.

The significant influence of non-state actors in inter-
net governance also is attributable to the particular ori-
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gins of new technologies in the scientific and academic
communities. Freedom from state control is purported
to be an indispensable cause of ICT innovations and,
hence, a private role is perceived as vital for the inter-
net’s stability and growth. Within this tradition of partic-
ipation, the IGF has been perceived as a pioneering ex-
periment, paving the way to reconcile political interests
through dialogue. Pivoted on the multistakeholder prin-
ciple, the IGF brings together actors — predominantly
seen in their identities as governments, businesses, and
civil society organizations — to deliberate on specific
policy themes, i.e. access, openness, diversity, security,
critical internet resources and emerging issues. A multi-
stakeholder advisory group (MAG) also guides the IGF
processes [4].

J. Kulesza [5] believes that the principle of multistake-
holderism means the equal involvement of all groups
participating in the Internet’s evolution: governments
(acting on their own behalf or represented through inter-
governmental organizations), civil society (representing
the users) and the business sector (on behalf of not only
telecommunications, but also every other market seg-
ment). This principle gives internet governance a unique
character in the international relations field, one that
directly determines any corresponding legal regulation.
For the first time, it is not only the national authorities
that need to find a working international consensus for
their joint cooperation — they need to seek compromise
with ‘the governed’ (civil society and the business sec-
tor), who usually play a subordinate role in national legal
affairs. Since the Internet is a network of peers, it is only
through their common consensus that the network may
work perfectly [5].

There are three levels on which Internet Govern-
ance: supranational, national, and community level or
self-regulation. Those three levels could not be self-suf-
ficient, and they should be interconnected in a special
way in order to make relevant Internet Governance, in
order to make a model of IG policy in the realization of
human rights.

Therefore, each level of Internet Governance has its
positive and negative effect. None can be self-sufficient.
The supranational level is like a multistakeholder ap-
proach of the IGF and other forums and open discus-
sion spaces provided by the United Nations, by the
regional Internet Governance Forums and other or-
ganizations. It is also a participatory approach, whereby
everyone can participate in the discussion, and everyone
has stock for decision-making. It is also an open-mind-
ed and complete scientific analysis of the problems of
the Internet Governance, and the Internet Governance
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Fig. 1. Comparison of the ‘traditional’ and multistakeholder governance models

itself better reflects on the international level the supra-
national nature of the Internet itself. By the way, this su-
pranational level on its own could have negative aspects,
because it is only a discussion space which has no official
decision-making power to make international treaties
with mandatory force. Also, not all the national jurisdic-
tions perceive their jurisdiction in the same way, so this
recommendation could be recognized in different ways
in different countries. In addition, most of the decisions
and proposals made by such a discussion space are on
the basis that has just an ethical or non-legal nature.

Some scholars question the potential of such govern-
ance strategies. They argue that multistakeholder ap-
proaches face a substantial number of challenges, in-
cluding inadequate participation among all actors due
to time constraints or conflicts of interest, difficulties in
achieving consensus on key decisions, power and capa-
bility imbalances across stakeholder groups, and a lack
of broader social and political legitimacy. One recent
critique concludes that multistakeholder groups may
be used ‘as a means of promoting dialogue and build-
ing consensus, not as the locus of policy implementation
and oversight’.

Counter-perspectives suggest that in several cases
multistakeholder engagement has actually proved to be a
more effective strategy than traditional legislative meas-
ures, resulting in enhanced standards of corporate con-
duct, new certification procedures, and new monitoring
mechanisms, as well as in greater public awareness of
corporate activities and influence. These taken together
have changed the landscape and discourse concerning

the roles and responsibilities of the private sector in an
increasingly global economy [6].

J. Malcolm questioned at the Workshop “Human
rights on the Internet: legal frameworks and technologi-
cal implications”, organized by the National Research
University Higher School of Economics on IGF 2012 in
Baku, how we regulate the Internet in a way that respects
human rights if we cannot rely on governments, corpo-
rations or civil society to do so? The best answer we have
is that we should do so by combining the strengths and
weaknesses of all those stakeholders in a multistakehold-
er policy development process intended to explain com-
mon principles or guidelines upon which governments,
the private sector and civil society can agree as a basis
for their respective actions: passing legislation, or con-
cluding treaties, moderating online services containing
user-generated content, and share norms of online be-
havior [7].

The Internet Governance Forum can be a good place
to start developing global policies for human rights on-
line, particularly in areas, where there are no other glo-
bal forums that have responsibility for particular issues,
such as, for example, privacy and cloud services. How-
ever, the IGE as it is currently constituted, is not quite
up to the task. Its mandate calls on it to develop rec-
ommendations on emerging issues that can be transmit-
ted to decision-makers through appropriate high-level
interfaces, but it has not yet developed the capability
to do that. In addition, the agenda, furthermore, calls
for a parallel policy to enhance co-operation on Inter-
net policies involving all stakeholders in their respective

10
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roles and led by governments. So we have some more
work to do to improve the processes at the global level,
and we also have to make sure that similar forums exist
at the regional and national levels too. In this context,
it was good to hear at this Internet Governance Forum
that there will be another attempt to convene a Working
Group on enhanced co-operation under the auspices of
the Commission on Science & Technology for Devel-
opment. The ultimate outcome that we should be aim-
ing for is to ensure that we have the means to address at
all levels, supranational, national and local, the means
to work towards a multistakeholder consensus on the
appropriate principles to be applied by all stakeholders
in their respective roles that will address online policy
problems, while upholding human rights [7].

3. Procedural issues and the ILO case

Usually UN specialized agencies, like all international
intergovernmental organizations, with some exceptions,
have a similar structure, consisting of at least three ele-
ments: plenary bodies, executive bodies and secretariats.
The same applies to all intergovernmental conferences
with decision-making capacity.

The plenary body (the Assembly, the General Confer-
ence, etc.) is composed of delegates from all member
states of the organization.

Executive functions are performed by the Board — a
body more limited in composition.

There is also a specialized agency and the Secretariat
(the Secretariat itself or the International Bureau) — the
body responsible for current production in the organi-
zation, preparation of documents, as well as perform-
ing the depositary functions on concluded treaties. The
highest executive officer, usually called the Secretary
General, heads the Secretariat.

In a number of institutions there are subsidiary bod-
ies designed to ensure that they function in a number of
specific issues. The composition of these bodies is not
typical and varies from institution to institution.

The order of the plenary, the executive and the sub-
sidiary bodies comes under the rules of procedure — an
internal document which may have different names de-
pending on the organization, but commonly it is the
rules of procedure.

The rules of procedure usually govern matters such as
the procedure for regular and special sessions, adoption
of the agenda, check on the credentials of delegates, the
rights and responsibilities of delegates as well as officials
of the body. The rules of procedure also deal with the
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minutes-keeping of meetings, official and working lan-
guages; the procedure of voting and elections, as well as
the order of participation of members and observers, as
well as procedures for making amendments and addi-
tions to the rules of procedure.

This structure comprising bodies and rules of proce-
dure is crucial to deliver decision-making capability to
the particular international organization or conference.
We should mention that the IGF has almost everything
to enjoy that capability. The IGF has its permanent Sec-
retariat based in Geneva; it has an ‘executive’ body, the
Multistakeholder Advisory Group performing executive
functions for the Forum. The IGF itself could act as the
plenary body. Each meeting of the IGF constitutes real
plenaries on different main topics: critical internet re-
sources, emerging issues, etc.

As we can see from the current Mandate, the IGF was
created for policy dialogue but has no decision-making
capacity. However, the history provides an example of a
body which is multistakeholder by nature, but has offi-
cial decision-making capacity. This is the International
Labor Organization established in 1919.

International Labor Conference, plenary body of the
International Labor Organization (ILO) is in some ways
unique [8]. It includes all member states of the ILO.
Each member of the ILO sends four representatives, two
of whom are representatives of the Government, and the
other two must be delegates representing respectively the
employers and employees of each of the members of the
ILO. Each government approves all delegates, but two
so-called non-governmental delegates should be cho-
sen by agreement with the trade union of employers and
workers. This structure reflects the “tripartite” nature of
the ILO and in fact, it is multistakeholder by nature.

The Conference of the 1LO itself decides which del-
egates should have the right to vote, that is the “voting
section”. Excluded delegates have the right to appeal to
a special committee consisting of independent members
appointed by the Governing Body. The Commission
may add to the “voting section” no more than two del-
egates, and its decision is final and not subject to discus-
sion or appeal.

The major problem is the issuance and presentation
of credentials. Common rules applied to this issue are
expected to lead to considerable administrative savings,
both for States and for the Organization, through three
related but independent proposals for the modification
relating to the present routine requirement for the sub-
mission and examination of credentials. These proposals
would:
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(a) Require the presentation of credentials only for
certain treaty-making conferences, while eliminat-
ing this requirement for other types of conferences; the
practice of requiring credentials, which originated at a
time when long-range communications were such that
it was not always possible to check whether a person
appearing at an intergovernmental conference actually
represented the authority that allegedly dispatched him,
no longer has much relevance in an era of instant world-
wide communications;

(b) Eliminate the need to establish a Credentials Com-
mittee, by transferring the most critical function of such
a body — the examination of challenged credentials — to
the General Committee while abolishing the function of
routinely examining unchallenged credentials;

(c) Abolish the requirement for the automatic exami-
nation of all credentials, which frequently introduces an
unnecessarily contentious element into a non-political
conference, while retaining the possibility of challenging
the participation of any delegation.

The unique tripartite composition of the ILO Inter-
national Labor Conference causes special problems
relating to approval of credentials. The claim has fre-
quently been raised that certain Worker or Employer
delegations are not representative. At the 2004 session,
the International Labor Conference broadened the
mandate of the credentials committee, on an interim
basis, with a view to ensuring that delegations were in-
dependent and representative [9]. The Internet Gov-
ernance Forum has no voting rights, but in case of ex-
tension of the mandate of the Forum, this issue seems
to be timely.

Conclusion

In conclusion, we need to stress three points for con-
sideration.

First, the multistakeholder approach reflects the same
essence of the Internet as a network of networks. The
three levels of Internet Governance and their intercon-
nection demonstrate that the Internet is supranational.
This principally differs from the traditional model of
governance, where all stakeholders acting on the Inter-
net are subordinated to national governments, as it is
demonstrated on Figure 1.

Second, the ILO case shows us respective and effec-
tive decision-making of an international body under the
auspices of the United Nations which is composed not
only of governmental delegates. The same model could
be applied to the Internet Governance Forum in case its
mandate is extended in 2016. The IGF has most of fea-
tures of an international organization, such as secretar-
iat, the MAG as an executive body, and the Forum itself
as quasi-plenary body.

Third, we need to have a universal instrument regu-
lating human rights on the Internet. The brightest ex-
ample is the charter of human rights and principles on
the Internet drafted by the Internet Rights & Principles
Coalition on the IGF It has the potential to be the on-
line equivalent of the Universal Declaration of Human
Rights but it is not acting even as a soft-law instrument
because of the absence of decision-making capability of
the Forum. In addition, different national legislations
and the issue of jurisdiction could prove that we are in
the great need of different international instruments in
the sphere of internet governance. m
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AHHOTAIMSA

CucreMa NpUHATHUS PELISHUI B MEXKIYHAPOIHBIX OpraHM3alIMsIX ITO-IPEeXHEeMY BecbMa KoHcepBaTtuBHa. CocTaB
MEXIyHAPOIHBIX (POPYMOB, KOTOPBIE MOTYT CO3daBaTh 3HAYMMbIE MEXIYHAPOMHbBIE TOKYMEHTHI, HE MEHSETCS Ha
MPOTSDKEHUU BEKOB. TOJBKO AUTIIIOMAThl UM TPEACTABUTENM MEXIYHAPOMNHBIX OpPTaHW3alWdii MOTYT NPUHHMATh
OpUAMYECKH 00SI3bIBAIONINE PEIICHUST Ha MEeXXIyHapoaHoM ypoBHe. DopyM 1o ynpasiennio Mutepaerom (Internet
Governance Forum, IGF), cozmannbiii B 2006 romy peineHneM BceMupHOro caMmmra 1o MH(GOPMALKOHHOMY
OOILECTBY, KOTOPBII SIBJISIETCS OMHUM M3 HAM0OOJIee aBTOPUTETHBIX MEXIYHAPOIHBIX (DOPYMOB II0 TAHHOMY BOIIPOCY,
HE TIOJIHOCTBIO MCITOJIB3YeT CBOIl MOTEHUMAN I PEryIMpoBaHMUS MEXIYHAPOMHBLIX IPOLIECCOB YIpPaBICHUS
HutepHeroM. OCHOBOI 3TOr0 pEryJMpOBaHUSI SIBJSIETCS MYJIBTHCTEHKXONAEP-TONXO0I, KOTOPBIA COCTOMT B
MHOXECTBEHHOCTH CyObEKTOB IIPUHSITUSI PEIIEHMI, KOTOPHI BKJIIOYAET B ce0s1, B JOMOJTHEHUE K TPAIALIMOHHBIM
KaTeTOpMSIM YYAaCTHMKOB B JIMIIE TOCYIapCTB M MEXIYHAPOMHBIX OpraHU3allMii, MpeACTaBUTENIC TpakdaHCKOTO
oO1mecTBa, OM3Heca, aKaIeMHYECKOT0 M TEXHHYECKOTO COOOIIECTB, CPEICTB MAcCOBOM MHGMOPMAIUU U APYTHX
3aMHTEPECOBAHHBIX CTOPOH.

JlaHHOe uccrenoBaHUe, KaK OXWOAETCSI, MOXET BHECTM CBOM BKJIAA B YCOBEPUICHCTBOBAHUE TIIOOATBHBIX
MeXaHU3MOB yrpapieHuss UHTepHeTOM, IpUHUMAas BO BHUMaHWE WHTEPECHl BCeX KaTeropuil y9acTHUKOB, a TaKkKe
BBIPAOOTKY MpaBWJI MPOLENYPBl NMPUHATHUSI PEIICHUII Ha OCHOBE MYJBTUCTEHKXOJAEP-MOAX0Aa B YIPABICHUU
HHurtepHeToM, uTo no3Bonuio 661 Dopymy 1o yripasiieHU0 MHTepHETOM IPUHUMATH MEKTYHAPOIHBIE AKThI «MSITKOTO
npaBa». [IpuMepoM TakuX aKTOB SIBIISIETCSI TPOEKT XapTuW IMpaB M MPUHIUTIOB B MHTepHeTe, pa3paboTaHHBIN
Junamuueckoit koanuiueid IGF mo npaBam yenoBeka u npuHuunam B MHTepHeTe. DTa XapTusi — CBOEro ponaa
aHajior Bceo0iiieii qeknapauuu npas yeoBeka B oTHomeHuu MHTtepHeTa. HeoO6XoqMOCTh NPUHSTUS JOKYMEHTOB
1o TpaBaM 4enoBeka B VIHTepHeTe ompenenseT HampaBieHWe Pa3BUTUS MPOTPAMM U TOJIUTUKUA TIOOATHEHOTO
ynpasnenus MatepHetroM u posir Popyma 1o yrpapiaeHUo UHTEpHETOM B 3TUX Mpolleccax.

Kmouessie cioBa: yripasineHre MurepHerom, @opyMm o yrpasicHU0 HTepHETOM, MYJIbTUCTEHKXOJIEPU3M, TIpaBa
yesnoBeka, MexayHaponHas opranusanus tpyna (MOT), Opranuzaiuu O0bequHeHHbIX Hatuit.
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